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Abstract: The Polish legislator has not regulated in any way the possibility of police coopera-
tion with minors as confidential personal sources of information. Therefore, for many years
there have been opinions about the lack of legal obstacles to such cooperation. However, it
is forgotten that it may entail numerous risks for minors and the decision of the legislator
is rather a result of lack of awareness of the difficult choices that may face, for example,
police officers working on criminal groups. It is necessary to give a broader presentation
of our own perspective on this issue, based both on practical experience, as well as result-
ing from an in-depth analysis of constitutional, national acts and international agreements.
All of those allowe to formulate a number of postulates that will make it easier for police
services to act within the limits of the law.

Keywords: confidential personal sources of information, informants, police, minors, com-
mitment to cooperation

Abstrakt: Polski ustawodawca nie uregulowal w zaden sposob mozliwosci wspotpracy Policji
z maloletnimi jako poufnymi osobowymi Zrédtami informacji. W zwiazku z tym od wielu
lat pojawiaja si¢ opinie o braku przeszkdd prawnych do takiej wspdtpracy. Zapomina si¢
jednak, Ze moze sie ona wigza¢ z licznymi zagrozeniami dla maloletnich, a decyzja usta-
wodawcy wynika raczej z braku $wiadomosci trudnych wyboréw, przed jakimi mogg sta-
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na¢ np. policjanci rozpracowujacy grupy przestepcze. Konieczne jest szersze przedstawienie
wlasnego spojrzenia na t¢ kwestie, zardwno opartego na praktycznych doswiadczeniach, jak
i wynikajgcego z poglebionej analizy przepiséw konstytucyjnych, ustawowych i umoéw mie-
dzynarodowych. Wszystko to pozwala na sformutowanie szeregu postulatow, ktore ulatwia
stuzbom policyjnym dziatanie w granicach prawa.

Stowa kluczowe: poufne osobowe Zrédla informacji, informatorzy, policja, maloletni, zo-
bowigzanie do wspdlpracy

1. Preliminary issues

The possibility of recruiting minors as confidential personal sources of in-
formation (hereinafter: CPSI) has been a source of disputes for many years
(Herbowski 2018: 163-166), not only among police officers, but also theorists
involved in operational and investigative activities. As Boleslaw Sprengel has
aptly pointed out, these are due to the lack of a formalised prohibition on the
recruitment of minors and the failure of the literature to recognise the legal
complications associated with accepting a commitment to cooperate from them
and remunerating them (Sprengel 2018: 155).

In the academic sphere, there are views according to which there are no
obstacles in Polish law to the use of CPSI who are minors, although it is pointed
out that this should be subject to certain conditions (Horosiewicz 2021a: 31;
Horosiewicz 2021b: 140). Also, the regulations regarding this area, in force in
the United Kingdom or the United States, do not provide an answer regarding
the potential principles of such cooperation (Netczuk 2006: 159-160; Horosie-
wicz 2021b: 133-136).

It is imperative, therefore, to present a wider view of the issue, both theo-
retical and practical, resulting, inter alia, from the management of a unit deal-
ing with minors in one of Poland’s largest cities. A qualitative analysis of the
scientific literature is insufficient if the need to take into account the provisions
contained in the Constitution of the Republic of Poland of 2 April 1997 (here-
inafter: Constitution of the RP), which are vital for this issue.

On the other hand, the analysis of the currently applicable operational in-
structions, especially those from the times of the People’s Republic of Poland,
does not contribute much to considerations about the cooperation of minors
with the Police. Provisions of such a low rank, contrary to the opinions often
formulated in police circles, cannot change generally applicable statutory and
constitutional provisions, which police officers are also obliged to comply with.
As the operational practice before 1989 shows, in the case of operational instruc-
tions, we often had to deal with their non-compliance with the legal order in
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force in the People’s Republic of Poland, e.g. the Code of Criminal Procedure
or the Criminal Code. The best example of this can be acquiring CPSI on the
basis of incriminating materials, giving consent to their participation in crimes,
and then excluding them from criminal cases (Ottowski 1982: 111-118). Thus,
it is difficult to draw any patterns of behaviour from them today.

I have made the issue of potential cooperation of minors with law enforce-
ment the subject of my analysis in this article, and in accordance with Art. 10
of the Civil Code Act of 23 April 1964, Dz. 1964, No. 16, item 93 as amended.
(hereinafter: CC), I assume that these are people who are under 18 years of age.
The publication also includes a term that is not identical to the term “minor”
used above, i.e. “juvenile’, and in accordance with Art. 10 of the Act of 6 June
1997 Penal Code, Dz.U. 1997, No. 88, item 553, as amended, these are persons
who committed prohibited acts before the age of 17. This is due to the fact
that when referring to the views of other authors, police statistics or Internet
sources, the terminology used there and the term “juvenile” cannot be omitted.
Nevertheless, I am of the opinion that the term “minor” precisely delineates
the area of these considerations.

2. Juvenile delinquency

Minors participate in or aspire to partake in criminal groups formed by
adults (Rau 2002: 368-370). However, creating a picture of a reality in which
there is a need for constant infiltration of such groups by underage informants
is a mistake. There is a lack of reliable information about groups that consist
exclusively of minors and pose a real threat to public safety. Therefore, the threat
of underage crime cannot be demonised. After all, Poland is not Sweden, where
the number of robberies perpetrated by minors has more than doubled since
2015 (Robbery assaults...). They are also part of the perpetrators and victims
of the dynamically increasing number of homicides with firearms, which are
the result of organized crime groups’ scores (Zysk 2022). The detection rate of
these homicides is also worryingly low, at only 25%, and according to Jerzy
Sarnecki this is due to both a lack of evidence and an unwillingness to cooperate
with the police (Szwajcer 2022). In such a situation, the Swedish government’s
proposals to introduce the offence of promoting juvenile delinquency in the
Criminal Code (Terror in the State...) may prove to be far from sufficient. The
Prime Minister’s idea to use the military to fight organised crime groups, which
he believes is supposed to be a sign of helplessness and populism, should also
be regarded as: “Swedish legislation is not adapted to gang wars and child sol-
diers” (Gang War...). In turn, according to J. Sarnecki, preventive actions are
a task for the next 25 years (Swiss 2022).
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In Poland, according to the information of the National Police Headquar-
ters for the years 2020 (Information 2020) and 2021 (Information 2021), the
share of criminal acts committed by minors, which exhaust the elements of
crimes, in their total number is decreasing and amounts to just over 2%. This
is important because it was still 10.8% in 2010 (Information 2013), so we are
dealing with an obvious downward trend. This is also confirmed by the statis-
tics of the Ministry of Justice (Judicial Statistics 2017: 20) and in the literature
(Bernasiewicz, Noszczyk-Bernasiewicz 2020: 17-20). Despite a number of acts
of a particularly violent nature, most of them are definitely less socially harmful
and have a very low level of camouflage. They are committed in school envi-
ronments where the anonymity of the perpetrators is low. The problem faced
by Polish law enforcement agencies is rather the need to convince victims to
testify. Information about perpetrators is also obtained from teachers and legal
guardians.

3. Cooperation with the Police

Situations also arise where the Polish police could obtain valuable infor-
mation from minors operating in criminal groups — and such a prospect can
be tempting. An analysis of the legal provisions alone is then not a sufficient
step. It should be preceded by an attempt to find answers to several relevant
questions:

- To what extent do minors form their ideas about such cooperation on
the basis of films and crime series?

- What is the level of awareness of the risk resulting from cooperation with
the police among minors?

— Are the risks for the minor associated with cooperation not higher than
the potential benefits for the Police?

- What is the risk of police officers being misinformed by minors provid-
ing them with information?

The issues of psychological resilience, maturity and level of demoralisation
of minors functioning in organised criminal groups or on their periphery, who
are willing or declare their willingness to provide information to the Police,
cannot be marginalised in any way. One might get the impression that this has
been omitted in the discussion to date relating to this subject.

4. Age

Some authors highlight the need for a statutory lower age limit for minors
with whom the Police could cooperate as CPSI. Yet, they justify their posi-
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tions in quite a different manner. According to Robert Netczuk, the current
regulations give grounds to conclude that such permanent cooperation is not
possible, and the lack of precise statutory solutions will lead to tolerating such
legally dubious activities. In doing so, however, he postulates that the establish-
ment of cooperation with minors should be possible once they have reached
the age of 15 (Netczuk 2010: 13). Krzysztof Horosiewicz, on the other hand,
proposes that a minor informant should be at least 16 years old, and only in
the case of certain offences and under certain conditions could he or she be
younger (Horosiewicz 2021b: 138). A fundamental doubt arises, however, about
the justification of such a proposal, since, according to its author: “[...] the lack
of legal regulations regarding the use of minor informants by the Polish Police
does not result from the prohibitions contained in generally applicable laws.
Doubts in this regard should not be about whether to use the help of minors
as informants, but how to regulate the use of their help to make it more ethi-
cally acceptable” (Horosiewicz 2021b: 137). The above position does not deserve
acceptance, because it cannot be reconciled with the content of Art. 7 of the
Constitution of the Republic of Poland, according to which: “Public authorities
act on the basis of and within the limits of the law”. This provision contains
the principle of legalism, also referred to as the rule of law. According to it,
the law constitutes a competence to act and is the source of the orders and
prohibitions that determine its legal framework. The very competence to act
cannot be presumed. If state authorities take action without a legal basis, out-
side the limits of the law or in violation of these limits, they are always illegal
(Florczak-Wator 2021a, LEX). Considering the provisions of constitutional rank,
one cannot agree with the position that in the generally applicable provisions of
law there are no prohibitions on cooperation with minors. An in-depth analysis
of this issue requires taking into account the entire complexity of possible co-
operation of minors with the Police, and above all significant differences in the
nature and conditions of cooperation between individual categories of CPSI. At
the same time, it may be very doubtful whether the legislator even notices this
problem, if for many years it has been avoiding precise regulation of the rules
of cooperation between police services and adult persons providing them with
assistance (Taracha 2006: 230-239; Szumilo-Kulczycka 2012: 304; Horosiewicz
2015: 189-190). It is therefore necessary to express substantial opposition to
the proposals to allow permanent cooperation of the Police with minors who
are 15 or 16 years old, as they are not based on an in-depth analysis of the
risks that may occur during such cooperation. The proposed solutions also fail
to take into account the numerous restrictions arising from a number of laws,
the Constitution of the Republic of Poland and the Convention on the Rights
of the Child. Nonetheless, it should be stressed that the aforementioned provi-
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sions do not provide grounds for claiming that we are dealing with a total ban
on obtaining information from minors.

5. Commitment of the minor to cooperate

In the case of CPSI undertaking cooperation with the Police, the consent
itself may be both oral and written. This is regulated by the provisions of the
operational instructions. The possible undertaking of cooperation and the ac-
ceptance of such a commitment by the minor raises the question of his/her
possible rights and obligations. According to some authors, such bilateralism
resembles a civil law relationship. Among the duties, the necessity to perform
the ordered tasks, to provide truthful information and to keep the fact of co-
operation secret is mentioned (Netczuk 2006: 71). Among the rights, on the
other hand, the possibility to obtain remuneration and possible compensation is
indicated. It should be noted that the idea has even arisen that this is a special
type of contract (Horosiewicz 2015: 112). It must be rejected for a number of
reasons (Herbowski 2018: 158-159). One of them is that it would be essentially
a unilateral declaration of assumption of obligations by the minor, which he
or she should not be entitled to do. It is worth mentioning that the author of
this concept has departed from his earlier views in his subsequent publications.
He now argues that the obligation to cooperate itself has only a psychological
meaning and is only an element of influencing CPSI and provides an additional
motivation to respect the obligations entered into and to fulfil the objectives
of cooperation (Horosiewicz 2021b: 130). Such a position deserves acceptance,
but only in relation to adult CPSI. Due to numerous doubts, the relationship
between the officer and the minor could only be described as a quasi-under-
standing that does not bind either party (Herbowski 2018: 160).

In order to analyse in depth the potential legal consequences of a minor’s
cooperation with the police, one cannot overlook the provisions of the Civil
Code that refer to legal capacity. As indicated in Art. 15 of the Civil Code,
minors who have reached the age of 13 have limited legal capacity. Thus, they
do not have the competence to perform certain legal actions, they need the
consent of their legal representative to perform certain legal actions, and in
certain cases indicated by the law — also the consent of the court. At the same
time, they have full competence to perform, for example, legal actions pursuant
to Art. 20-22 of the Civil Code (Lutkiewicz-Ruciniska 2022, LEX).

Art. 17 of the C.C.C. refers to a legal action by which a person limited
in legal capacity incurs an obligation. In such a case, the consent of the legal
representative is required. It is not required in the case of so-called agreement
of minor importance (Art. 20 of the Civil Code), the disposal of one’s earn-
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ings (Art. 21 of the Civil Code) or the performance of legal acts in relation to
property objects given to such a person for free use (Art. 22 of the Civil Code)
(Pilich 2021a, LEX). Despite the fact that undertaking to cooperate with the
Police is not the same as the concept of obligation in civil law (Horosiewicz
2021b: 130), there is no doubt that the auxiliary use of the regulations con-
tained in the Civil Code is by all means legitimate and expedient. Of course,
it is impossible to find in the comments to the CC any considerations devoted
to the minor’s commitment to cooperation. However, this does not mean that
we are dealing with the so-called agreement of minor importance (Art. 20 of
the CC), i.e. an agreement commonly concluded for trivial day-to-day matters.
After all, no gross disadvantage clause is provided for such agreements (Pilich
2021b, LEX). These regulations leave no doubt that the minor’s assumption of
an obligation to cooperate with the Police on a permanent basis goes far beyond
the scope of a so-called “agreement of minor importance” and s/he should not
be entitled to do so. This also ought to be the position of the Police, who, in
accordance with the constitutional principle of legalism, cannot presume their
competence to act (Florczak-Wator 2021b, LEX) even if no provisions of the
law, including the Police Act, which is very vague in this regard, explicitly
prohibit them. In the face of this, it is reasonable to argue that minors cannot
undertake permanent cooperation with the Police and even the possible consent
of the legal representatives cannot change this. This is due to the fact that it
is only after the age of 18 that we can say that the accepted commitment to
cooperate is conscious and voluntary.

The possible remuneration of minors in return for the information they
provide must not be forgotten either. Obtaining remuneration in most situations
requires the signing of a receipt (Herbowski, Bukowski 2016: 155-166). Like-
wise, as in the case of taking on a cooperation obligation, the minor should not
be allowed to do so. Doubts also surround the potential use of such funds from
the Police operational fund. The prospect of such money being used to purchase
drugs or alcohol must be strongly objected to. This would undoubtedly increase
the risk of demoralisation of underage informants. Also unacceptable are views
equating the remuneration that a minor may receive as a result of cooperation
with the Police with earnings resulting from an employment relationship and
any benefits related to the provision of services, e.g. as part of seasonal, casual
work, from participation in competitions, sports competitions or from dues for
collected herbs, berries, mushrooms (Horosiewicz 2021a: 27).

The consequences related to the potential cooperation of a minor with the
Police may also be loss of life, damage to health or property. The current statu-
tory provisions relating to the avenue of redress are vague and the prospects of
the minor or his or her family obtaining compensation are quite vague. This



110 Piotr Herbowski

does not mean that it is impossible. It would, however, be necessary to refer
to the provisions of the Constitution and, more specifically, to Art. 77 thereof,
which grants the right to compensation for unlawful action of a public author-
ity. It is necessary at the same time to demonstrate a causal link between this
unlawful action and the damage caused (Florczak-Wator 2021b, LEX).

6. Risks related to cooperation

The cooperation of minors with the police does not only represent potential
benefits, but also numerous risks that officers should not be indifferent to. In
the first place, the potential lack of psychological resilience of the minor to the
stress resulting from cooperation should be underlined. This, after all, involves
obtaining and communicating information on the actions taken by persons or
environments in which the minor functions or has some contact with. Another
risk is the lack of ability to assess the situation in which the minor may find
him/herself as a result of such cooperation. It is doubtful that the minor has
been adequately prepared for this by the police officer with whom he or she
is working. Among the numerous dangers, it is also necessary to indicate an
overestimation of one’s own skills, a greater tendency to take risks than in
adults or an inappropriate reaction in cases of emerging threats to health or
even life.

When assessing the permissibility of tolerating the aforementioned dan-
gers when working with minors, it should be pointed out that the obligation
of state authorities to protect minors from such dangers may also be rooted
in international agreements, especially when they contain a broad catalogue
of children’s rights and institutional solutions ensuring their protection (Przy-
borowska-Klimczak 2019: 214). The most prominent of these is undoubtedly
the Convention on the Rights of the Child. The necessity to take it into account
when analysing the risks associated with the cooperation of minors with the
Police results from Art. 9 of the Constitution of the Republic of Poland, which
prescribes the observance of international law by the Republic. The content of
this article is concretised in Art. 89 of the Polish Constitution, which provides
for the ratification of international agreements (Tuleja 2021, LEX). Art. 32 (1)
of that Convention states that: “States-Parties recognise the right of the child to
be protected from economic exploitation, from work which may be dangerous
or which may interfere with the child’s education or be harmful to the child’s
health or physical, mental, spiritual, moral or social development”. The imple-
mentation of these obligations at the constitutional level is Art. 65 (3) of the
Constitution of the Republic of Poland. When interpreting these solutions, one
must always take into account the constitutional principle of the good of the
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child and require that work is not dangerous or harmful to the child (Banaszak,
Zukowski 2015: 251-252). There is no doubt that the constant cooperation of
the minor with the Police carries such risks.

7. Obstacles

Minors are sometimes members of organised criminal groups (Wieczorek
2005: 151-161). In many cases, however, they are very demoralised (Rau 2002:
368-369). This is due to the fact that belonging to such groups, they have to
comply with the rules in force in them, they are easily influenced and willing
to imitate new negative patterns. In contrast to the motivations that guide adult
members of such groups when cooperating with the Police (Herbowski 2018:
148-150), in the case of minors, a key role may be played in particular by those
preventing their enlistment (Horosiewicz 2012: 218). Therefore, the probability
of minors undertaking such cooperation should be assessed as low. At the same
time, one should not lose sight of another significant danger, namely possible
deliberate misinformation of the Police (Labuz, Kosmaty, Kudta 2021: 212). It
seems, then, that working on the statutory conditions for permanent coopera-
tion with minors, in view of the potentially marginal number of enlistments,
is currently a waste of time.

When considering the possibility of introducing such changes into Polish
legislation, other obstacles must also be taken into consideration. Among these,
the views of the legal community are certainly of considerable importance. For
many years now, their very strong resistance to a precise statutory regulation
of the principles of cooperation between police services and persons provid-
ing them with assistance has been perceptible. It is difficult to imagine that,
with regard to such a contentious issue as cooperation with minors, this posi-
tion would be overcome. Particularly if we modelled ourselves on American
solutions, dominated by the principle of procedural opportunism (Horosiewicz
2021b: 133-136). Such an attitude of legal circles in the past also resulted in
the fact that the issue of cooperation with minors did not become the subject
of broader discussion during the work on the draft Act on operational and
investigative activities (Netczuk 2010: 13).

One should also not forget our legislator who, after 40 years in force, re-
pealed the Act of 26 October 1982 on juvenile proceedings, Dz.U. 1982, No. 35,
item 228 as amended, and its place was taken by the Act of 9 June 2022 on
the Support and Rehabilitation of Minors, Dz.U. 2022, item 1700 as amended.
Its preamble leaves no doubt as to the prospects for limiting parental authority
and the direction of acceptable changes.
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8. Role of parents and family court

The literature indicates that one of the conditions for the minor’s permanent
cooperation with the Police should be the consent of the family court, which
would have to take into account his/her age and maturity, social interest and
ensure that the consent is informed and voluntary before making a decision
(Horosiewicz 2021b: 138). The need to obtain a psychologist’s opinion on the
lack of negative effects on the psyche of a minor is also raised (Netczuk 2010:
13-14). Setting aside the very issue of a psychologist's admission to classified
information, it is doubtful that anyone would choose to give an opinion on the
possibility of such cooperation in terms of the absence of negative consequences
for the minor. Police psychologists, against whom the argument of their lack
of objectivity would certainly be raised, should also be excluded a priori from
giving an opinion.

It is a separate issue to obtain consent for such cooperation from the minor’s
legal guardians (Netczuk 2010: 13-14). The question of what such a procedure
would look like in practice cannot be answered in the literature on the sub-
ject. The issue is much more intricate than it may initially appear. On the one
hand, it is an indisputable fact that some minors with access to information of
value to the police live in pathological environments. The parents of some of
them may be persons with criminal records with an unwillingness to cooperate
with law enforcement. Under the current state of the law, it is not possible to
disregard them when it comes to a potential decision regarding their children’s
consent to cooperate. If they have full parental rights, this would only be pos-
sible after far-reaching amendments to the provisions of the Act of 25 February
1964, Family and Guardianship Code, Dz.U. 1964, No. 9, item 59 as amended
(hereinafter: FGC). Considering the obstacles indicated earlier, among other
things the resistance of the legal community, the likelihood of such changes is
negligible. On the other hand, one has to see another threat concerning the
guardians’ consent to the minor’s cooperation with the Police. After all, some
of them could give it, tempted by the potential remuneration for their child for
the information provided, and then use the funds obtained for various kinds
of illegal stimulants.

Obtaining the family court’s consent for the minor to cooperate also implies
the need to apply the procedure related to the courts admission to classified
information. As far as the competence of common court judges to assess op-
erational materials is concerned, the conclusions of the research conducted
by Dobrostawa Szumilo-Kulczycka, from which it is clear that: “Courts seem
helpless when confronted with the operational material submitted to them,
on the basis of which they are supposed to decide whether or not to order
operational control. Judges do not have the tools to assess it on its merits and,
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above all, the tools to verify it effectively. As a result, the courts, so to speak,
automatically recognise as true and convincing the materials submitted by the
entity applying for the application of operational control and issue a decision
to grant the application” (Szumilo-Kulczycka 2015: 38). If, therefore, district
court judges, within whose competence it is to consent to the application of
operational control, are helpless in assessing the operational material submitted
to them, it is all the more impossible to require adequate substantive preparation
from district court judges ruling in the family and minors’ divisions.

The above considerations give rise to the conclusion that requests for obtain-
ing consent for the permanent cooperation of minors from their legal guardians
or family courts are, for a variety of reasons, not feasible.

9. Position of the Constitutional Court

The potential objection of the judges to the request of the Police to consent
to permanent cooperation with the minor would fully comply with the indica-
tions contained in the judgment of the Constitutional Tribunal of 11 October
2011, according to which: “[...] the order to protect the welfare of the child
constitutes the basic, superior principle of the Polish family law system, to
which all regulations in the sphere of relations between parents and children
are subordinated. The notion of “rights of the child” in the provisions of the
Constitution should be understood as an injunction to ensure the protection
of the interests of a minor who, in practice, can assert it himself to a very
limited extent (cf. judgement of the Constitutional Tribunal of 28 April 2003,
ref. K 18/02, OTK ZU No. 4/A, item 32). Parents must therefore have the right
to represent their child before third parties in order to be able to effectively
exercise custody of the child. In this respect, they have a subjective right of an
inherent and natural nature, which does not originate from the state, although
it is exercised under state and social control. Parenthood is also upheld by the
Constitution (Art. 18). However, if the parents improperly exercise their rights
and obligations towards the child, contrary to their best interests, they may be
deprived of parental authority”

Therefore, the issue of parents’ consent to the minor’s permanent coopera-
tion with the Police can also be looked at from a different angle. Would its
expression not be contrary to the good of the minor and could become a reason
for interference by the family court and limiting or playing with their parental
authority? According to Art. 95 § 3 KRiO (FGC) - parental authority should be
exercised as the child’s welfare and the public interest require. In such a situa-
tion, it is impossible to assume that the social interest in the form of informa-
tion provided by the minor to the Police and the benefits resulting from this
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could prevail over the welfare of the child. In the commentaries to the FGC,
for obvious reasons, one cannot find considerations devoted to this issue, but
depending on the degree of threat to the child’s welfare, the solutions specified
in Art. 109 of the FGC and, in extreme situations, even deprivation of parental
authority regulated in Art. 111 of the FGC could come into play.

10. Conclusions

Our legislator did not regulate the issue of cooperation with minors as
CPSI, leaving the police - consciously or unconsciously — a certain discretion.
The analysis of constitutional and statutory provisions and international agree-
ments leads to the conclusion of the impossibility of permanent cooperation
with this category of persons, as well as their remuneration in the form of
money. Nevertheless, the possibility of incidental, occasional transmission of
information, i.e. in the capacity of an informer, must be allowed. The presence
or intermediation of parents or legal guardians is, however, necessary. Their
omission is not an appropriate action.

It is disagreeable with the views formulated in the literature that the perma-
nent cooperation of the Police with minors should be modelled on the regula-
tions in force in Anglo-Saxon countries (Netczuk 2010: 13), as to certain types
of offences and after the court authorises these activities, once the minors have
reached the age of 16, and in certain situations even younger (Horosiewicz
2021b: 137-138).

Police officers, when seeking to undertake permanent cooperation with mi-
nors, cannot follow the principle, which used to derive from the so-called Wilc-
zek Act (the Act of 23 December 1988 on economic activity) and now from
Art. 8 of the Entrepreneurs’ Law, that everything that is not prohibited by law
is permitted. According to Art. 7 of the Constitution of the Republic of Poland,
the Police can only act on the basis and within the limits of the law. It should
also always be borne in mind that there is a number of risks for minors associ-
ated the cooperation, which cannot be ignored. The benefits that the Police may
derive from it must not take precedence over the welfare of minors.
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CPSI - confidential personal sources of information
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